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(e) The following criteria will be con-
sidered by the system manager or des-
ignee in reviewing initial requests for 
amendment of records: 

(1) The sufficiency of the evidence 
submitted by the data subject; 

(2) The factual accuracy of the infor-
mation submitted and the information 
in the record; 

(3) The relevancy, necessity, timeli-
ness, and completeness of the informa-
tion in light of the purpose for which it 
was collected; 

(4) The degree of possibility that de-
nial of the request could result in un-
fair determinations adverse to the data 
subject; 

(5) The character of record sought to 
be amended; 

(6) The propriety and feasibility of 
complying with specific means of 
amendment requested by the data sub-
ject; and 

(7) The possible involvement of the 
record in a judicial or quasi-judicial 
process. 

§ 83.16 Administrative review of re-
quest for amendment of record. 

(a) A request for administrative re-
view of GAO’s denial to amend a record 
in GAO’s system of personnel records 
shall be addressed to the Assistant 
Comptroller General for Human Re-
sources, U.S. Government Account-
ability Office, 441 G Street, NW, Wash-
ington, D.C. 20548. The Assistant Comp-
troller General shall acknowledge re-
ceipt of a request for administrative 
review of a denial of amendment with-
in 10 working days. 

(b) If a decision cannot be made with-
in an additional 10-day period, a letter 
will be sent within that time explain-
ing the delay and furnishing an ex-
pected date for the decision. A decision 
on the request must be made within 30 
working days after receipt of the re-
quest. Only for good cause shown, and 
at the discretion of the Assistant 
Comptroller General for Human Re-
sources can this time limit be ex-
tended. Any extension requires written 
notification to the requester explain-
ing the reason for the extension and 
furnishing a new expected date for the 
decision. Generally, such extension 
shall be for no more than an additional 
30 working days. 

(c) When a request for administrative 
review of an amendment denial is sub-
mitted, the individual must provide a 
copy of the original request for amend-
ment, a copy of the initial denial, and 
a statement of the specific reasons why 
the initial denial is believed to be in 
error. 

(d) An individual requesting an 
amendment of a record has the burden 
of supplying information in support of 
the propriety and necessity of the 
amendment request. The decision on 
the request will then be rendered based 
on a review of the data submitted. The 
GAO official is not required to gather 
supporting evidence for the individual 
and will have the right to verify the 
evidence which the individual submits. 

(e) Amendment of a record will be de-
nied upon a determination by the sys-
tem manager or designee that: 

(1) The record is subject to an exemp-
tion from the provisions of this part, 
allowing amendment of records; 

(2) The information submitted by the 
data subject is not accurate, relevant, 
or of sufficient probative value; 

(3) The amendment would violate a 
statute or regulation; 

(4) The individual refuses to provide 
information which is necessary to proc-
ess the request to amend the record; or 

(5) The record for which amendment 
is requested is a record presented in a 
judicial or quasi-judicial proceeding, or 
maintained in anticipation of being 
used in a judicial or quasi-judicial pro-
ceeding, when such record is or will be-
come available to the individual under 
that proceeding. 

(f) If, after review, the Assistant 
Comptroller General for Human Re-
sources also refuses to amend the 
record in accordance with the request, 
the individual will be permitted to file 
with the system manager or designee 
of the system of records concerned a 
concise statement setting forth the 
reasons for his or her disagreement. 
Any such statement of disagreement 
will be treated in accordance with 
paragraph (c)(4) of § 83.15. 

§ 83.17 Fees. 
(a) Generally, GAO’s policy is to pro-

vide the first copy of any record or por-
tion thereof, furnished as a result of 
this part, at no cost to the data subject 
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or authorized representative. However, 
in cases where GAO deems it appro-
priate (for example, where the record is 
voluminous), the system manager or 
designee in his or her discretion may 
charge a fee when the cost for copying 
the record (at a rate of 20 cents per 
page) would be in excess of ten dollars 
($10). 

(b) There shall be no fees charged or 
collected from a data subject for the 
following: 

(1) Search for or retrieval of the data 
subject’s records; 

(2) Review of the records; 
(3) Making a copy of a record when it 

is a necessary part of the process of 
making the record available for review; 

(4) Copying at the initiative of GAO 
without a request from the individual; 

(5) Transportation of the record; and 
(6) Making a copy of an amended 

record to provide the individual with 
evidence of the amendment. 

(c) Certification of authenticity shall 
be $10 for each certificate, which fee 
may be waived in the discretion of the 
system manager or designee. 

§ 83.18 Rights of legal guardians. 

For the purposes of this part, the par-
ent of any minor, or the legal guardian 
of any individual who has been de-
clared to be incompetent due to phys-
ical or mental incapacity or age by a 
court of competent jurisdiction, may 
act on behalf of the individual. 

§ 83.19 Government contractors. 

When GAO provides by a contract for 
the operation by or on behalf of GAO of 
a system of personnel records to ac-
complish a function of GAO, GAO shall, 
consistent with its authority, cause 
the requirements of this part to be ap-
plied to such system. Any such con-
tractor and any employee of such con-
tractor, if such contract is agreed to on 
or after the effective date of this sec-
tion, shall be considered, for the pur-
poses of this part, to be an employee of 
GAO. Contractor employees will be re-
quired to observe the confidentiality 
requirements of this part. Violations of 
this part by contractor employees may 
be a sufficient ground for contract ter-
mination. 

§ 83.20 Mailing lists. 
An individual’s name and address 

may not be sold or rented by GAO un-
less such action is specifically author-
ized by law. This provision shall not be 
construed to require the withholding of 
names and addresses otherwise per-
mitted to be made public. 

§ 83.21 Exemptions. 
(a) All personnel records are exempt-

ed from §§ 83.6(c), 83.12, 83.13, 83.14, and 
83.15, relating to making an accounting 
of disclosures available to the data sub-
ject or his authorized representative 
and access to and amendment of the 
records and other sections relating to 
procedural requirements of the above- 
cited sections if the record is: 

(1) Specifically authorized under cri-
teria established by an Executive order 
to be kept secret in the interest of na-
tional defense or foreign policy and is 
in fact classified pursuant to such Ex-
ecutive order. See 31 U.S.C. 716(e)(1) and 
718(b)(3) concerning the applicability of 
these requirements to GAO. 

(2) Investigatory material compiled 
for law enforcement purposes: Provided, 
however, That if any individual is de-
nied any right, privilege, or benefit 
that he would otherwise be entitled to 
by Federal law, or for which he would 
otherwise be eligible, as a result of the 
maintenance of such material, such 
material shall be provided to such indi-
vidual, except to the extent that the 
disclosure of such material would re-
veal the identity of a source who fur-
nished information to the Government 
under an express promise that the iden-
tity of the source would be held in con-
fidence, or, prior to the effective date 
of this section, under an express or im-
plied promise that the identity of the 
source would be held in confidence; 

(3) Maintained in connection with 
providing protection services to the 
President of the United States or other 
individuals pursuant to section 3056 of 
Title 18, United States Code; 

(4) Required by statute to be main-
tained and used solely as statistical 
records; 

(5) Investigatory material compiled 
solely for the purposes of determining 
suitability, eligibility, or qualifica-
tions for Federal civilian employment, 
military service, Federal contracts, or 
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